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MEMORANDUM 

 
March 12, 2015 

 
BY ELECTRONIC MAIL 
 
RE: FAA Proposed Rule: Operation and Certification of Small Unmanned Aircraft Systems 
 
 
 On Feb. 23, 2015, the Federal Aviation Administration (FAA) released a major proposed 
rule entitled “Operation and Certification of Small Unmanned Aircraft Systems,” 80 Fed. Reg. 
9544, for integrating Small Unmanned Aircraft Systems (sUAS), commonly known as “drones” 
or “Unmanned Aerial Vehicles” (UAVs), into the National Airspace System (NAS). Comments 
on the proposed rule are due by April 24, 2015.1 
 
  sUAS are poised to become a disruptive technology for farming and ranching operations 
as well as agribusinesses.  In many respects, this proposed rule is well overdue, as many sUAS 
are already in commercial operation in what can most generously be described as a legal “gray 
area.” Many individual producers as well as crop consultants have already started to harness this 
technology to increase the efficiency of their operations and gather more fulsome data for 
prescriptive planting. As this technology enters into the mainstream, sUAS adoption is 
anticipated to be broad.  

 
The purpose of this memorandum is to provide some background information on sUAS 

applications and summarize the proposed sUAS rule. While your organization or business may 
not typically have an interest in developments in FAA regulations, sUAS are particularly suited 
to agricultural applications. If you wish to submit public comments to FAA with regards to this 
rulemaking, OFW Law stands ready to assist you. 

 
 

                                                 
1 Additional information about the proposed rule can be found on the FAA website at https://www.faa.gov/uas/nprm/.  
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I. EXECUTIVE SUMMARY 
 

A. What are sUAS? 
 

sUAS, which are commonly referred to as drones or UAVs, are small, unmanned aircraft. 
sUAS weigh less than 55 pounds and are most commonly powered by batteries. While military 
usage of unmanned aircraft has become common, civil applications of unmanned aircraft are a 
relatively recent development. Unlike their military counterparts, there is presently little demand 
for large unmanned aircraft with the capacity to carry heavy payloads, such as the Predator drone 
that has been made famous through our military engagements in the Middle East. sUAS more 
closely resemble aircraft flown by hobbyists. 

 
sUAS come in two basic forms: fixed wing and rotary blade:  

 
 Fixed Wing – These drones are made from light-weight material and are usually 

powered by a single propeller. Fixed wing sUAS are only able to fly forward. They 
can be operated with manual controls or a pre-programmed flight plan. Due to their 
light weight, they can fly for longer periods of time before losing power. Fixed wing 
sUAS are very useful in surveying and mapping large fields and collecting a large 
amount of data.  
 

 Rotary Blade – Rotary blade, or propeller-based systems, are powered by a series of 
propellers (usually between 4-8) located on top of the drone. Like a helicopter, rotary 
blade sUAS can be flown in multiple directions and easily change elevation. Rotary 
blade sUAS can be operated with manual controls or a pre-programmed flight plan. 
Rotary blade drones are heavier compared to fixed wing sUAS, which translates to 
shorter flight time between battery charges. Rotary blade sUAS can be used to survey 
and map smaller fields. Their nimbleness also makes them especially useful for spot-
checking problem areas in fields. 

 
B. Agricultural Applications for sUAS 

 
Agriculture is well-suited for the use of sUAS. When equipped with the proper camera 

equipment, these aircraft can gather a substantial amount of data that is useful for agricultural 
production. Multispectral cameras can capture raw photographs, infrared images, and 
Normalized Difference Vegetative Index (NVDI) images that can provide useful data for and 
insights into precision agriculture systems, such as prescriptive planting. This data can be used to 
spot stressed crops and trouble spots, monitor irrigation, determine fertilizer needs, and predict 
crop yields.  

 
This type of data is already available to farmers through the use of satellite imagery or 

aerial monitoring by manned aircraft. However, sUAS have two distinct advantages over these 
existing technologies: cost and precision. Manned aircraft and satellite imagery are too expensive 
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for most operations to access frequently during a growing season, whereas the marginal cost for 
an additional sUAS survey is relatively low. sUAS data can also be more precise, providing 
greater value to field data users. Satellite imagery is able to yield data specific to 1x1 meter 
blocks, whereas sUASs can deliver data specific to a matter of inches. For instance, some 
vineyards have employed drones to monitor grape health on a vine-by-vine basis. With the 
increased cost of agricultural inputs, sUAS technology can add substantial savings to a precision 
agriculture program. 

 
C. Regulatory Developments 

 
FAA has taken the position that commercial use of sUAS has been unlawful since 2007.2 

While the technology for commercial sUAS operation has existed for several years, the agency 
has been reluctant to allow commercial sUAS flights, due to potential hazards for manned 
aircraft, property, and persons on the ground. FAA has on occasion issued fines for reckless 
operation of sUAS flights and issued cease-and-desist orders to other operators.3 

 
In 2012, Congress passed the FAA Modernization and Reform Act of 2012 (the Act).4 

After significant developments in military applications of unmanned aircraft and a growing 
civilian industry, Congress sought FAA’s expertise in determining whether civilian drones 
should be integrated into the NAS. Specifically, section 333 of the Act directs the Secretary of 
Transportation to determine whether “certain unmanned aircraft systems may operate safely in 
the national airspace system.” If the Secretary decides in the affirmative, then the Secretary must 
“establish requirements for the safe operation of such aircraft systems in the national airspace 
system.” 

 
Congress directed FAA to conduct its planning and promulgate rules such that unmanned 

aircraft would be integrated into the NAS “as soon as practicable,” but no later than September 
30, 2015.5 The agency will likely miss this deadline for sUAS and will certainly not meet this 
deadline with respect to larger UAVs. 

 
While FAA’s proposed regulations have been under development, the agency has begun 

granting exemptions to prospective sUAS operations on a case-by-case basis. These individual 
exemptions are also allowed under Section 333 of the Act. As of this date, FAA has granted 43 
“Section 333” exemptions.  

 
D. Summary of FAA’s Proposed Rule 

                                                 
2 FAA does not regulate model aircraft that adhere to agency guidelines. However, these aircraft must be flown for “recreational” 
purposes only. See FAA Advisory Circular 91-57 (June 9, 1981). 
3 The most high-profile dispute over the legal status of commercial drone operation continues to play out in Huerta v. Pirker, 
NTSB Dkt, No. CP-217. Documents relating to this case are available here: http://www.ntsb.gov/legal/alj/Pages/pirker.aspx.  
4 Pub. L. No. 112-95. 
5 Id. at § 332(a)(3). 
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FAA’s sUAS rulemaking is the first step of a broader, incremental effort by the agency to 

integrate unmanned aircraft into the national airspace. FAA is currently operating multiple test 
sites across the country in conjunction with researchers to develop safety protocols, such as crash 
avoidance for larger UAVs and UAVs flown beyond the visual line-of-sight. Rules governing the 
integration of larger UAVs into the NAS are forthcoming.  

 
 To understand FAA’s approach to sUAS rulemaking, it is important to understand that 
these rules are being promulgated under a statutory framework that was designed to 
accommodate manned aircraft. Although sUAS do not have an operator onboard, they are 
considered “aircraft” and are required to meet the same basic statutory requirements of manned 
aircraft.6 As “aircraft,” sUAS are subject to registration and certification statutory requirements. 
Specifically, aircraft must: (1) be registered;7 (2) have an airworthiness certificate;8 and (3) be 
operated by a certified airman.9 
 

FAA’s proposed rule would create a new section in title 14 of the Code of Federal 
Regulations: part 107, which primarily address the following issues: 

 
 Operation of sUAS. FAA proposes allowing the operation of sUAS flown within the 

visual line-of-sight of an operator. Operations must be conducted while maintaining a 
constant visual line-of-sight. Visual observers may be used to assist the operator in 
maintaining a visual line-of-sight, so long as the operator is capable of seeing the 
sUAS. sUAS may be operated with an altitude ceiling of 500 feet in unrestricted 
(Class G) airspace and with Air Traffic Control (ATC) approval in some classes of 
restricted airspace. 
 

 Certification of sUAS operators. sUAS flights must be operated by a certified 
airman. FAA is proposing the creation of a sUAS rating for its existing airman 
certification program. Pilot licenses will not be required for sUAS operators. 
Certification will primarily be based on passage of an initial aeronautical knowledge 
exam. Operators will need to renew their certification every two years. 

 
 Registration and display of registration markings. FAA’s proposal requires sUAS 

to be registered with the agency. FAA also proposes to require sUAS to display their 
registration number. 

 

                                                 
6 An “aircraft” is defined as “any contrivance invented, used, or designed to navigate or fly in the air.” 49 U.S.C. § 40102(a)(6). 
7 49 U.S.C. § 44101(a). 
8 Id. at § 44711(a)(1). 
9 Id. at § 44711(a)(2)(A). 
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 Exemptions for airworthiness certificates. Section 332(b)(2) of the Act enables 
FAA to consider whether the airworthiness certification requirements applicable to 
manned aircraft should also apply to sUAS. Based on the relatively lower risks that 
accompany sUAS, the agency decided to exempt sUAS from the airworthiness 
certification requirement. 

 
The agency has also proposed several areas where it is seeking additional comments, 

including the potential creation of a Micro UAS class with less stringent requirements, 
modifications to operating conditions, and certification requirements. 
 
II. STATUTORY AUTHORITY 

 
FAA is promulgating this rulemaking under Section 333 of the Act, which requires the 

FAA to determine whether “certain unmanned aircraft systems may operate safely in the national 
airspace system.” FAA has produced findings that demonstrate the agency believes it can safely 
begin integration of unmanned aircraft into the NAS.10 Based on these findings, FAA is 
obligated to establish regulations allowing for the safe operation of such aircraft in the NAS. 

 
FAA also has the authority to promulgate regulations under the agency’s general 

rulemaking authority. This general authority requires the agency to issue regulations: “(1) to 
ensure the safety of aircraft and the efficient use of airspace;” and “(2) to govern the flight of 
aircraft for the purposes of navigating, protecting and identifying aircraft, and protecting 
individuals on the ground.”11 Additionally, FAA is responsible for prescribing rules necessary 
for safety in air commerce and national security.12 
 
III. APPLICABILITY 

 
This proposed rule only applies to unmanned aircraft that weigh less than 55 pounds at 

the time of takeoff. The rule governs non-recreational use for business, academic, and research 
and development flights. It would replace the existing regulations for airworthiness (part 21), 
airman certification (part 61), and operating limitations (part 91) as it pertains to sUAS. 

 
The proposed sUAS rule does not apply to the following: 

 
 Air carrier operations (for compensation – R&D still allowed); 

 External load and towing operations; 

 International operations; 

 Foreign-owned aircraft that are ineligible to be registered in the United States; 

                                                 
10 See 80 Fed. Reg. at 9576. 
11 49 U.S.C. § 40103(b)(1) - (2). 
12 Id. at § 4470(a)(5). 
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 Public aircraft; 

 Certain model aircraft; and 

 Moored balloons, kites, amateur rockets, and unmanned free balloons.13 

This proposed rule does not address privacy concerns. Many interest groups, agriculture 
included, are concerned about the privacy implications of drone proliferation. There are several 
state laws that pertain to privacy and government surveillance through the use of drones. 
However, these issues are outside the scope of this rule, which pertains to the safety 
requirements for sUAS operation. 

 
A. Request for Comments on Exclusions 

 
FAA’s proposal does not allow commercial sUAS to be used for air carrier operations 

including transporting property for commercial purposes (such as Amazon’s Prime Air project). 
It does allow research and development of such operations. FAA is requesting comments on 
whether such operations should be allowed and under what circumstances. 

 
IV. OPERATING REQUIREMENTS 

 
FAA’s proposal contains several requirements pertaining to the conditions necessary to 

operate sUAS. These cover the personnel operating and assisting sUAS flight, operational 
boundaries, and efforts to mitigate risk in the event of a loss of positive-control of the aircraft. 
FAA is also requesting comments on whether the agency should create a separate subclass for 
Micro UAS and other provisions related to operating requirements. 

 
A. Operator and Visual Observer Requirements 

 
FAA proposes creating two classes of personnel that can be involved in sUAS flights: 

operators and visual observers (VOs). The agency’s proposal would require that sUAS flights be 
operated such that an operator is capable of maintaining a visual line-of-sight on the aircraft at all 
times. The major provisions regarding the role and duties of operators and VOs are below. 

 
 Operator. FAA defines the operator as the individual that manipulates the flight controls 

of a sUAS. This position is analogous to a pilot for a manned aircraft.  Proposed section 
107.13(a) would require the operator to obtain an airman’s certificate with a sUAS rating. 
The operator would be “(1) directly responsible for the small UAS operation, and (2) the 
final authority as to the small UAS operation.”14 
 

                                                 
13 Proposed 14 CFR § 91.1(e). 
14 Id. at  § 107.49(b). 
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 Visual Observer. The VO assists the operator with the visual line-of-sight requirements 
and proposed see-and-avoid capabilities (discussed further below). A VO would be a 
person who assists the operator in seeing and avoiding other air traffic or objects in the 
air or on the ground. While an operator must always be capable of seeing the sUAS 
during operation, if a VO is employed to constantly maintain a visual line-of-sight, then 
an operator would not be required to constantly maintain a visual line-of-sight. VOs 
could communicate to operators through communication-assisting devices, such as 
telephones or radios. There are no VO certification requirements, but the VO could not be 
in a position to manipulate the controls of the sUAS. 

 
 No Assisted Vision. FAA proposes that an operator’s (and VO’s) visual line-of-sight 

could only be assisted through corrective lenses, such as glasses or contacts. This would 
prohibit the use of binoculars, on-board cameras, and other vision-enhancing devices for 
purposes of satisfying the visual line-of-sight requirements. This would not prohibit the 
use of vision-enhancing devices; however, an operation would have to be conducted such 
that an Operator or VO could maintain an unassisted visual line-of-sight. For instance, an 
operator could use a first-person view onboard camera to assist operations, as long as a 
VO is also able to provide visual line-of-sight observation. 

 
 See-and-Avoid Visibility Requirements. Due to the lack of collision avoidance 

technology on sUAS, FAA is proposing that sUAS be operated within the visual line-of-
sight of the operator to avoid collisions with other aircraft. FAA proposes that all sUAS 
operators (and VOs, if used) maintain a visual line-of-sight during the entirety of a sUAS 
flight.15 Although a constant visual line-of-sight is required, FAA understands that there 
may be instances when an Operator or VO needs to look away from the sUAS to monitor 
other air traffic. Therefore, under FAA’s proposal, the Operator or VO’s unassisted 
vision of the flight is sufficient if it allows him/her to: “(1) know the small unmanned 
aircraft’s location; (2) determine the small unmanned aircraft’s attitude, altitude, and 
direction; (3) observe the airspace for other air traffic or hazards; and (4) determine that 
the small unmanned aircraft does not endanger the life or property of another.”16 Due to 
the level of concentration required, FAA proposes to limit Operators and VOs to 
operating only one sUAS at a time.17 
 
B. Visibility Conditions 

 
FAA proposes limiting sUAS flight to daylight hours only. The proposed rule would 

prohibit the operation of a sUAS outside the hours of official sunrise and sunset as determined by 
the Federal Air Almanac.18 FAA also proposes that sUAS only be operated during periods when 
                                                 
15 Id. at § 107.31. 
16 Id.  
17 Id. at § 107.35. 
18 Id. at § 107.29. 
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there is a minimum flight visibility of 3 miles (5 km) from the control station.19 FAA 
additionally proposes that sUAS be flown no less than 500 feet below clouds, and no closer than 
2,000 feet horizontal from clouds, to preserve see-and-avoid capabilities.20 
 

C. Operational Boundaries 
 

sUAS are prone to failures of the control link between the aircraft and the operator. A 
loss of positive-control poses risks because the operator is no longer manipulating the controls, 
making the aircraft a hazard to manned aircraft, property, and people. To address this risk, FAA 
is proposing a mix of performance-based horizontal standards and strict vertical standards for 
operators, built around the concept of a contained area of operation.  

 
 Horizontal Boundaries. FAA believes that the visual line of-sight requirement provides 

an effective horizontal boundary on operation. However, the agency is requesting 
comments on whether there should be numerical horizontal limits on the distance the 
sUAS can travel from the operator. FAA proposes to prohibit the use of aircraft while 
operating moving vehicles, to allow an operator to maintain a visual line-of-sight; 
however, the agency is providing an exception for the use of watercraft.21 
 

 Vertical Boundaries. FAA proposes limiting the vertical boundaries of sUAS flight to 
an altitude ceiling of 500 feet.22 This boundary was chosen to prevent interference with 
manned aircraft, which is typically required to maintain at least 500 feet of altitude.  
 

 Airspace Limitations. FAA is also proposing limitations on sUAS operations based on 
airspace classification: (1) controlled airspace (other than Class G); (2) prohibited or 
restricted airspace; and (3) airspace where aviation activity is limited by a Notice to 
Airmen (NOTAM). 
 

o Controlled Airspace. FAA’s proposal limits sUAS operation to 500 vertical feet. 
This limitation prohibits the flight of sUAS in Class A airspace (18,000 – 60,000 
feet). sUAS operations would also be prohibited from operating in Class B, Class 
C, Class D, and within the lateral boundaries of the surface area of Class E 
airspace, which is designated for an airport without prior authorization from an 
Air Traffic Control (ATC) facility.23 These restrictions are intended to prevent 
interference with manned aircraft flights. 

                                                 
19 Proposed 14 CFR  § 107.51(c). 
20 Id. at  § 107.51(d). 
21 Id. at § 107.25. 
22 Id. at § 107.51(b). 
23 Id. at §107.41. FAA provides a manual describing the various airspace classifications. It is available at 

https://www.faa.gov/regulations_policies/handbooks_manuals/aviation/pilot_handbook/media/PHAK%20-
%20Chapter%2014.pdf 
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o Prohibited or Restricted Areas. sUAS operations would not be allowed in 

prohibited and restricted areas without permission from the using or controlling 
agency as applicable.24 

 
o Areas Designated Notice to Airman. FAA’s proposal would prohibit operation 

of sUAS in airspace restricted by NOTAMs unless authorized by ATC or a 
certificate of waiver.25 
 

D. Other Risk Mitigation Requirements 
 

In addition to maintaining safe operating boundaries, FAA is proposing operational 
requirements to mitigate the risk of a loss of positive-control:  

 
 Pre-Flight Check. The agency proposes that an operator must ensure that all links 

between the control station and the sUAS are working properly before flight.26  
 

 Speed Limit. The agency is proposing a speed limit of 87 knots (100 mph) on sUAS.  
 

 Avoiding Persons on the Ground. FAA also proposes to prohibit the operation of sUAS 
over a person who is not directly participating in the operation of the sUAS.27 This 
prohibition would not apply to people who are protected by a covered structure. 
 

 Pre-Flight Assessment of Conditions. FAA is proposing the following performance 
based standards to mitigate the risks of loss of positive-control. First, the operator must 
“become familiar with the confined area of operation by assessing the operating 
environment and assessing risks to persons and property in the immediate vicinity both 
on the surface and in the air.”28 This would include consideration of (1) local weather 
conditions; (2) local airspace and any flight restrictions; (3) the location of person and 
property on the ground; and (4) any other ground hazards.29 

 
Second, after becoming familiar with the operating area, the operator is required to 
ensure that the sUAS will pose “no undue hazard to other aircraft, people, or property in 

                                                 
24 Proposed 14 CFR § 107.45. Prohibited and restricted areas are designated in 14 CFR part 73. Prohibited areas are established 
to protect the interests of national security or welfare. Restricted areas are established when determined necessary to confine or 
segregate activities considered hazardous to non-participating aircraft. 
25 Id. at § 107.47. 
26 Id. at § 107.49(a)(3). 
27 Id. at § 107.39. 
28 Id. at § 107.49(a)(1). 
29 80 Fed. Reg. at 9563-64. 
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the event of a loss of control of the aircraft for any reason.”30 This could include warning 
local residents living within the confined area of operation or advising local air traffic 
controllers.31 
 

 Inspections and Maintenance. FAA’s current regulations require annual inspection of 
an aircraft to ensure that it remains airworthy. However, based on the relatively low risk 
of operation, FAA proposes to exempt sUAS from this requirement. In lieu of annual 
inspections filed with FAA, FAA proposes to require that a sUAS is inspected prior to 
each flight to ensure that it is in a condition for safe operation.32 This condition could be 
satisfied by performing the manufacturer’s recommended maintenance at manufacturer-
recommended regular intervals. An operator would be prohibited from flying a sUAS if 
the aircraft was not in a condition safe for flight. 
 

 Sufficient Power – FAA proposes a requirement that sUAS operators ensure that, if 
powered, a sUAS has enough power to operate for its intended operational time and an 
additional five minutes.33 

 
E. Request for Comments 

 
FAA is requesting comment on whether it should establish a subset of sUAS termed as 

Micro UAS in the final rule.34 Micro UAS would be a separate class for sUAS that weigh less 
than 4.4 pounds (2 kg). These would be able to fly up to 400 feet and operate only within Class 
G (unrestricted) airspace. Creating a subclass of Micro UAS would ease the regulatory burden 
for many agricultural UAV operators, especially those that use fixed-wing aircraft. 

 
The major difference in the operational restrictions for Micro UAS would be that these 

aircraft could be operated above persons on the ground, and there would be no visual line-of-
sight requirement. They could also not be operated within 5 miles of an airport.  

 
Under FAA’s Micro UAS approach, there would be a subclass of operator certifications. 

No training would be required. Instead, the operator would have to submit a signed statement to 
FAA attesting that he or she has familiarized him or herself “with all the areas of knowledge that 
are tested on the initial aeronautical knowledge test,” proposed under Part 107. The aircraft 
would still need to be registered.  

 

                                                 
30 Proposed 14 CFR § 107.19(b). 
31 80 Fed. Reg. at 9564. 
32 Proposed 14 CFR § 107.21(b). 
33 Id. at § 107.49(a)(4). 
34 80 Fed. Reg. at 9556. 
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The Micro UAS would also have to be made of “frangible” materials that “break, distort, 
or yield on impact” to prevent injuries to people or property in the event of a crash. This would 
accommodate most fixed-wing sUAS aircraft. This would include breakable plastic, paper, 
wood, and foam. Airspeed would also be limited to 30 knots (34.5 mph).  

 
Although proposed Micro UAS regulations do not appear in the text of the proposed rule, 

FAA is signaling that the agency may include such a class in the final version of the rule. 
 
In addition to the request for comments regarding the establishment of a Micro UAS 

class, FAA is also requesting comments on the following operational requirements: 
 

 Whether VOs should be stationed next to operators to ensure ease of communication.   
 

 Whether there are “well-defined circumstances and conditions,” under which operation 
beyond the line-of-sight would pose little or no additional risk to the other users of the 
NAS, the public, or national security. 
 

 Which “technologies and operational capabilities or procedures” would be needed to 
allow sUAS flights beyond the visual line-of-sight, and how such technologies, 
capabilities, and procedures could be accommodated under the proposed rule or a future 
rulemaking. 
 

 Whether there are technologies or procedures that can mitigate the risk of flying sUAS 
during low-light or nighttime conditions.  
 

 Whether technology-based standards, such as flight terminators should be included in a 
final rule to ensure flights are horizontally-contained. 
 

 Whether the agency should establish a waiver or letter of authorization program to allow 
operations outside of the sUAS proposed rule’s visual line-of-sight restrictions for UAVs 
equipped with newer technology. This would avoid the need to conduct a separate 
rulemaking in the event that new technology is developed. 
 

 Whether and how regulations could be developed to accommodate the use of moving 
land-based vehicles to maintain the visual-line-of-sight.   
 

 Whether the proposed 500-foot altitude ceiling should be raised or lowered. 
 

 Whether the 100 mph speed limit should be modified or is unnecessary. 
 
 
V. OPERATOR QUALIFICATIONS 
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FAA is proposing the creation of a new class of airman certification specific to sUAS. 
Under FAA’s proposal, all sUAS operators would be required to obtain certification. The 
proposal specifies the eligibility requirements for obtaining an aircraft operator certificate with a 
sUAS rating and specifies when a certificate would be issued. 

 
A. Eligibility Requirements 

 
FAA’s proposal establishes a minimum age of 17 to obtain an airman certification with a 

sUAS rating.35 Unlike manned aircraft certification, FAA’s proposal does not require applicants 
to demonstrate flight proficiency. This is due to the relatively low risk of operations and other 
safety guards, such as operational containment, that are in place. Furthermore, the agency’s 
proposal does not require applicants to complete any coursework or undergo supervised learning 
prior to its examination. 
 

B. Initial Aeronautical Knowledge Test 
 

FAA proposes to require that applicants for sUAS airman certificates pass an initial 
aeronautical knowledge test.36 The tests would be taken in-person at an FAA-approved test site. 
FAA’s proposed test would cover the following 10 topics:  

 
1. sUAS regulatory knowledge;  
2. Airspace classifications and the requirements for operating in that airspace;  
3. Flight restrictions affecting small unmanned aircraft operations;  
4. Proper procedures for clearing obstacles;  
5. The effects of weather and micrometeorology on sUAS;  
6. Fundamental aircraft performance issues, such as load balancing, weight distribution, and 

available power for the operation;  
7. Proper emergency responses;  
8. Aeronautical decision-making/judgment and crew resource management;  
9. Airport operations and radio communication procedures, including standard terminology; 

and  
10. The physiological effects of drugs and alcohol on aircraft operation.  

 
C. Recurrent Aeronautical Knowledge Test 

 
FAA also proposes that certified sUAS operators pass a recurrent aeronautical knowledge 

test every two years after they receive their operator certificate.37 This provision is consistent 
with FAA’s current requirements for recurrent certification of pilots certified for manned 

                                                 
35 Proposed 14 CFR § 107.61. 
36 Id. at § 107.61(c). 
37 14 CFR § 61.56. 
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aircraft. The recurrent aeronautical knowledge test would evaluate the operator’s knowledge of 
the following topics:  

 
1. sUAS regulations;  
2. Airspace classification;  
3. The latest knowledge concerning sources of weather and airport operations; and  
4. Emergency procedures, crew resource management, and aeronautical decision-

making/judgment. 
 
 

D. Request for Comments 
 

With regards to its operator certification program, FAA has requested comments on the 
following issues: 

 
 Whether a flight proficiency test or aeronautical experience requirements should be 

imposed. 
 

 Whether the initial aeronautical knowledge test should be offered online. 
 

 Whether the recurrent aeronautical knowledge test should be offered online. 
 
 
VI. AIRCRAFT REQUIREMENTS 

 
A. Registration and Marking 

 
FAA requires that all aircraft be registered with the agency. It is extending this 

requirement to sUAS.38 Furthermore, the agency is requiring that all sUAS display their FAA 
registration numbers.39 The registration number would be subject to FAA’s present requirements 
for manned aircraft contained in Subpart C of 14 CFR part 45. Under part 45, the displayed 
registration number must be at least 12 inches tall and 2/3 as wide as they are high. However, if 
the aircraft is too small to display these letters, then the registration should be displayed in as 
large a manner as possible.40  

 
B. Airworthiness Certificate Not Required 

 
Section 333(b)(2) of the Act provides for an exemption of the agency’s airworthiness 

certificate requirement if FAA determines that operation of the sUAS would not: “(1) create a 
                                                 
38 Proposed 14 CFR § 107.13(b).  
39 Id. at § 107.13(c).  
40 14 CFR § 45.29(f). 
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hazard to users of the NAS or the public; or (2) pose a threat to national security.” Given the 
relatively small size of these aircraft and the low-risk operating requirements, FAA deemed the 
airworthiness certification not necessary to mitigate risk to the public.41 

 
Requiring sUAS manufacturers to receive airworthiness certifications prior to 

commercializing their UAVs would bring innovation in the industry to a halt. Typically, the 
airworthiness certification process lasts 3-5 years. FAA’s approval process would not be able to 
keep pace with the rapid pace of innovation in the sUAS sector. Accordingly, FAA will not 
require airworthiness certifications for aircraft under this proposed rule. However, the agency is 
requesting comments on whether it should reconsider this decision. 

 
VII. CONCLUSION 

 
The proposed rule applies to civilian flight of sUAS. The proposal is the first step in an 

effort by FAA to incrementally introduce unmanned aircraft into the NAS. UAVs are anticipated 
to become a mainstream tool to assist in precision agriculture. The proposed rule outlines the 
requirements for certification of sUAS operators. The rule also places limitations on the 
conditions for sUAS flight. FAA is seeking comments on all areas of the proposed rule, as well 
as some highlighted sections of specific interest. 
 

*  * * * * 
 

If you have any questions regarding the proposed sUAS regulations or would like advice 
regarding public comments on FAA’s proposal, please contact John Dillard at 202-789-1212 or 
jdillard@ofwlaw.com.  
 
OFW: JGD/abd 
 

                                                 
41 80 Fed. Reg. at 9576. 


